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RESPONDENT'S BRIEF

Defendant-Appellant.

Issue

Has Rickman
his untimely

failed to

basis for reversal of the district court’s orders denying

Rule 35 motions for reduction of sentence?

Rickman Has Failed To

In 2013,

47081 and

show any

to

Any Basis For Reversal Of The
Denying His Untimely Rule 35 Motions

Establish

Rickman pled

guilty t0 possession of

District Court’s Orders

methamphetamine

grand theft in docket number 47082 and the

district court

in docket

number

imposed concurrent

uniﬁed sentences 0f four years, With two years ﬁxed, and seven years, with two years ﬁxed,

respectively, and retained jurisdiction. (47081 R., pp.51-53; 47082 R., pp.55-57.) Following the
period of retained jurisdiction, the district court suspended Rickman’s sentences and placed him
on supervised probation for three years. (47081 R., pp.58-62; 47082 R., pp.62-66.)
Rickman subsequently violated his probation in docket numbers 47081 and 47082, in part
by committing the new crimes of possession of methamphetamine, possession of marijuana, and
possession of drug paraphernalia as charged in docket number 47083. (47081 R., pp.73-75, 85;
47082 R., pp.83-85, 95; 47083 R., pp.58-60.) In docket numbers 47081 and 47082, the district
court continued Rickman on supervised probation, extending the term of probation until August
12, 2019. (47081 R., pp.81-83; 47082 R., pp.91-93.) In docket number 47083, Rickman pled
guilty to possession of methamphetamine and the district court imposed a consecutive unified
sentence of seven years, with three years fixed, suspended the sentence, and placed Rickman on
supervised probation until August 12, 2019. (47083 R., pp.61-62.)
Less than five months later, Rickman violated his probation in all three cases and the
district court revoked his probation, executed the underlying sentences, and retained jurisdiction
a second time. (47081 R., pp.109-12; 47082 R., pp.120-23; 47083 R., pp.91-94.) Following the
period of retained jurisdiction, the district court again suspended Rickman’s sentences and
placed him on supervised probation for three years. (47081 R., pp.118-22; 47082 R., pp.129-33;
47083 R., pp.98-102.)
Approximately seven months later, Rickman violated his probation once again, and the
district court revoked his probation, executed the underlying sentences, and retained jurisdiction
a third time. (47081 R., pp.139-41; 47082 R., pp.150-52; 47083 R., pp.120-22.) Following
Rickman’s third period of retained jurisdiction, the district court again suspended his sentences
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and placed him 0n supervised probation for three years.

(47081 R., pp.145-49; 47082 R.,

pp.155-59; 47083 R., pp.126-30.)

Less than eight months

later,

Rickman

violated his probation a fourth time and the district

(47081 R., pp.193-

court ﬁnally revoked his probation and executed his underlying sentences.

95;

47082

R., pp.181-83;

47083

R., pp.157-59.)

The

revoking Rickman’s

district court’s orders

probation and executing the underlying sentences were entered 0n
p.193; 47082 R., p.181; 47083 R., p.157.) Fifteen days

later,

March

12, 2019.

on March 27, 2019, Rickman ﬁled

an untimely Rule 35 motion for reduction of sentence in each case, which the
subsequently denied.

(47081 R.,

district court

(47081 R., pp.196-97, 200-06; 47082 R., pp.184-85, 188-94; 47083 R.,

pp.160-61, 164-70.) Rickman ﬁled notices of appeal timely only from the district court’s orders

denying his Rule 35 motions. (47081 R., pp.207-10; 47082 R., pp.195-98; 47083 R., pp.171-74.)

Mindful that he “did not submit any new or additional information
support of his Rule 35 m0tion[s],”
discretion

by denying

his

Rickman

nevertheless asserts that the district court abused

Rule 35 motions for reduction 0f sentence in

system” and job opportunity. (Appellant’s
First,

to the district court in

brief, pp.4-6.)

light

Rickman’s claim

Rickman’s Rule 35 motions were not timely ﬁled.

Second, even

of his “support

fails for

if

its

two reasons.

Rickman’s Rule 35

motions were timely ﬁled, he has failed t0 establish any basis for reversal of the

district court’s

orders denying his Rule 35 motions for reduction of sentence.

Idaho Criminal Rule 35 vests the

motion

to reduce a sentence that is

probation.

trial

I.C.R. 35(b).

trial

court with jurisdiction to consider and act

ﬁled within 14 days

The 14-day ﬁling

after the entry

limit is a jurisdictional limit

upon a

of an order revoking

0n the authority 0f the

court t0 consider a timely motion for reduction of sentence. State V. Sutton, 113 Idaho 832,

833, 748 P.2d 416, 417 (Ct. App. 1987).

On

appeal,

Rickman acknowledges

(Appellant’s brief, p.3, n.1,)

that his

Rule 35 motions were ﬁled “one day

Because Rickman’s Rule 35 motions were ﬁled 15 days

late.”

after the

entry of the orders revoking probation, the court lacked jurisdiction to consider the motions.

(47081 R., pp.193, 196; 47082 R., pp.181, 184; 47083 R., pp.157, 160.)

The

district court’s

orders denying Rickman’s Rule 35 motions for reduction of sentence should therefore be

afﬁrmed.

Even
establish

sentence.

if

Rickman’s Rule 35 motions were considered timely ﬁled, he has

any basis for reversal of the

district court’s orders

still

failed to

denying his motions for reduction of

In State V. Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007), the Idaho

Supreme Court observed

The Court noted

that

Rule 35 motion “does not function as an appeal of a sentence.”

that a

Where a sentence

request for leniency, Which

is

is

within statutory limits, a Rule 35 motion

reviewed for an abuse 0f discretion.

a Rule 35 motion, the defendant must

show

I_d.

is

merely a

Thus, “[W]hen presenting

that the sentence is excessive in light

of

new

or

additional information subsequently provided to the district court in support of the Rule 35

m

motion.” Li. Absent the presentation of new evidence, “[a]n appeal from the denial 0f a Rule 35

motion cannot be used as a vehicle

to

review the underlying sentence.”

Li.

m1

Lair, 145 Idaho 514, 516, 181 P.3d 440, 442 (2008).

Rickman did not appeal

the judgments 0f conviction 0r the orders revoking probation and

executing his underlying sentences in these cases.

provided n0
sentence.

his

new

On

appeal,

Rickman acknowledges

that

he

0r additional information in support of his Rule 35 motions for reduction 0f

(Appellant’s brief, p.4.)

Rule 35 motions, he failed

Because Rickman presented no new evidence

t0 demonstrate in the

in support

0f

motions that his sentences were excessive.

Having

failed to

make such

district court’s orders

a showing, he has failed to establish any basis for reversal of the

denying his Rule 35 motions for reduction 0f sentence.

Conclusion

The

state respectfully requests this

Rickman’s Rule 35 motions

Court t0 afﬁrm the

district court’s orders

denying

for reduction of sentence.
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